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T^MAILING DATE of this communication appears on the cover sheet with the correspondence address - 

fent document filed on 07/06/2009 is considered non-compliant because it has failed to meet the 
; of 37 CFR 1 .121 or 1 .4. In order for the amendment document to be compliant, correction of the following 
item(s) is required. 

THE FOLLOWING MARKED (X) ITEM(S) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COMPLIANT: 

□ 1 . Amendments to the specification: 

O A. Amended paragraph(s) do not include markings. 

□ B. New paragraph(s) should not be underlined. 

□ C. Other . 

□ 2. Abstract: 

□ A. Not presented on a separate sheet. 37 CFR 1 .72. 

□ B. Other . 

□ 3. Amendments to the drawings: 

□ A. The drawings are not properly identified in the top margin as "Replacement Sheet" "New Sheet/' or 

"Annotated Sheet" as required by 37 CFR 1 . 1 21 (d). 
O B. The practice of submitting proposed drawing correction has been eliminated. Replacement drawings 
showing amended figures, without markings, in compliance with 37 CFR 1 .84 are required. 

□ C. Other . 

S 4. Amendments to the claims: 

□ A. A complete listing of all of the claims is not present 

□ B. The listing of claims does not include the text of all pending claims (including withdrawn claims) 

^ C. Each claim has not been provided with the proper status identifier, and as such, the individual status 
of each claim cannot be identified. Note: the status of every claim must be indicated after its claim 
number by using one of the following status identifiers: (Original), (Currently amended), (Canceled), 
(Previously presented), (New), (Not entered), (Withdrawn) and (Withdrawn-currently amended). 

□ D. The claims of this amendment paper have not been presented in ascending numerical order. 
S E. Other: See Continuation Sheet . 

□ 5. Other (e.g., the amendment is unsigned or not signed in accordance with 37 CFR 1 ,4): For further explanation 
of the amendment format required by 37 CFR 1.121, see MPEP § 714. 

TIME PERIODS FOR FILING A REPLY TO THIS NOTICE: 

1 . Applicant is given no new time period if the non-compliant amendment is an after-final amendment or an amendment 
filed after allowance, or a drawing submission (only) If applicant wishes to resubmit the non-compliant after-final 
amendment with corrections, the entire corrected amendment must be resubmitted. 

2. Applicant is given one month, or thirty (30) days, whichever is longer, from the mail date of this notice to supply the 
correction, if the non-compliant amendment is one of the following: a preliminary amendment, a non-final amendment 
(including a submission for a request for continued examination (RCE) under 37 CFR 1.114), a supplemental 
amendment filed within a suspension period under 37 CFR 1.103(a) or (c), and an amendment filed in response to a 
Quayle action. If any of above boxes 1 to 4 are checked, the correction required is only the corrected section of the 
non-compliant amendment in compliance with 37 CFR 1.121. 

Extensions of time are available under 37 CFR 1 .1 36(a) only if the non-compliant amendment is a non-final 
amendment or an amendment filed in response to a Quayle action. 
Failure to timely respond to this notice will result in: 

Abandonment of the application if the non-compliant amendment is a non-final amendment or an amendment 

filed in response to a Quayle action; or 

Non-entry of the amendment if the non-compliant amendment is a preliminary amendment or supplemental 
amendment. 

Legal Instruments Examiner (LIE), if applicable /CRYSTAL QUEEN/ Telephone No: (571)272-1041 
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(b) The drawings may be in color. The drawing 
must be in color if color is a distinguishing character- 
istic of the new variety. Two copies of color drawings 
or photographs must be submitted. 

[24 FR 10332, Dec. 22, 1959; para, (b), 47 FR 41277, 
Sept. 17, 1982, effective Oct. 1, 1982; paras, (a) and (b) 
amended 58 FR 38719, July 20, 1993, effective Oct. L 
1993; para, (b) revised, 65 FR 57024, Sept. 20, 2000, effec- 
tive Nov 29, 2000; para, (b) revised, 69 FR 56481, Sept. 
2 1 , 2004, effective Oct. 2 1 , 2004] 

§ 1.166 Specimens. 

The applicant may be required to furnish specimens 
of the plant, or its flower or fruit, in a quantity and at a 
time in its stage of growth as may be designated, for 
study and inspection. Such specimens, properly 
packed, must be forwarded in conformity with 
instructions furnished to the applicant. When it is not 
possible to forward such specimens, plants must be 
made available for official inspection where grown. 

§ 1.167 Examination. 

Applications may be submitted by the Patent and 
Trademark Office to the Department of Agriculture 
for study and report. 

[24 FR 10332, Dec. 22, 1959; 34 FR 18857, Nov. 26, 
1969; revised, 62 FR 53131, Oct. 10, 1997, effective Dec. 
1, 1997] 

REISSUES 

§ 1.171 Application for reissue. 

An application for reissue must contain the same 
parts required for an application for an original patent, 
complying with all the rules relating thereto except as 
otherwise provided, and in addition, must comply 
with the requirements of the rules relating to reissue 
applications. 

[47 FR 41278, Sept. 17, 1982, effective Oct. I, 1982; 
revised, 54 FR 6893, Feb. 1 7, 1989, 54 PR 9432, March 7, 
1989, effective Apr. 17, 1989; 56 FR 65142, Dec. 13, 1991, 
effective Dec. 16, 1991; revised, 62 FR 53131, Oct. 10, 
1997, effective Dec. 1, 1997] 



§ 1.172 Applicants, assignees. 

(a) A reissue oath must be signed and sworn to 
or declaration made by the inventor or inventors 
except as otherwise provided (see §§ L42, 1.43, 
1.47), and must be accompanied by the written con- 
sent of all assignees, if any, owning an undivided 
interest in the patent, but a reissue oath may be made 
and sworn to or declaration made by the assignee of 
the entire interest if the application does not seek to 
enlarge the scope of the claims of the original patent. 
All assignees consenting to the reissue must establish 
their ownership interest in the patent by filing in the 
reissue application a submission in accordance with 
the provisions of § 3.73(b) of this chapter. 

(b) A reissue will be granted to the original pat- 
entee, his legal representatives or assigns as the inter- 
est may appear 

[24 FR 10332, Dec. 22, 1959; para, (a), 48 FR 2713, 
Jan. 20, 1983, effective Feb. 27, 1983; para, (a) revised, 
62 FR 53 1 3 1 , Oct. 1 0, 1 997, effective Dec. 1 , 1 997] 

§ 1.173 Reissue specification, drawings, and 
amendments. 

(a) Contents of a reissue application. An appli- 
cation for reissue must contain the entire specifica- 
tion, including the claims, and the drawings of 
the patent. No new matter shall be introduced into 
the application. No reissue patent shall be granted 
enlarging the scope of the claims of the original patent 
unless applied for within two years from the grant of 
the original patent, pursuant to 35 U.S.C. 251 . 

( 1 ) Specification, including claims. The 
entire specification, including the claims, of the patent 
for which reissue is requested must be furnished in the 
form of a copy of the printed patent, in double column 
format, each page on only one side of a single sheet of 
paper. If an amendment of the reissue application is to 
be included, it must be made pursuant to paragraph 
(b) of this section. The formal requirements for papers 
making up the reissue application other than those set 
forth in this section are set out in § 1.52. Additionally, 
a copy of any disclaimer (§ 1.321), certificate of cor- 
rection (§§ 1.322 through 1.324), or reexamination 
certificate (§ 1.570) issued in the patent must be 
included. (See also § 1.178). 

(2) Drawings. Applicant must submit a clean 
copy of each drawing sheet of the printed patent at 
the time the reissue application is filed. If such copy 
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complies with § 1.84, no further drawings will be 
required. Where a drawing of the reissue application 
is to include any changes relative to the patent being 
reissued, the changes to the drawing must be made in 
accordance with paragraph {b)(3) of this section. The 
Office will not transfer the drawings from the patent 
file to the reissue application. 

(b) Making amendments in a reissue applica- 
tion. An amendment in a reissue application is made 
either by physically incorporating the changes into the 
specification when the application is filed, or by a 
separate amendment paper. If amendment is made by 
incorporation, markings pursuant to paragraph (d) of 
this section must be used. If amendment is made by an 
amendment paper, the paper must direct that specified 
changes be made, as follows: 

(1) Specification other than the claims. 
Changes to the specification, other than to the claims, 
must be made by submission of the entire text of an 
added or rewritten paragraph, including markings pur- 
suant to paragraph (d) of this section, except that an 
entire paragraph may be deleted by a statement delet- 
ing the paragraph without presentation of the text of 
the paragraph. The precise point in the specification 
must be identified where any added or rewritten para- 
graph is located. This paragraph applies whether the 
amendment is submitted on paper or compact disc 
(see §§ 1.52(e)(1) and 1 .821(c), but not for discs sub- 
mitted under § 1.821(e)). 

(2) Claims. An amendment paper must 
include the entire text of each claim being changed by 
such amendment paper and of each claim being added 
by such amendment paper. For any claim changed by 
the amendment paper, a parenthetical expression 
"amended," "twice amended," etc, should follow the 
claim number. Each changed patent claim and each 
added claim must include markings pursuant to para- 
graph (d) of this section, except that a patent claim or 
added claim should be canceled by a statement can- 
celing the claim without presentation of the text of the 
claim. 

(3) Drawings, One or more patent drawings 
shall be amended in the following manner: Any 
changes to a patent drawing must be submitted as a 
replacement sheet of drawings which shall be an 
attachment to the amendment document. Any replace- 
ment sheet of drawings must be in compliance with § 
1.84 and shall include all of the figures appearing on 



the original version of the sheet, even if only one fig- 
ure is amended. Amended figures must be identified 
as "Amended," and any added figure must be identi- 
fied as "New." In the event that a figure is canceled, 
the figure must be surrounded by brackets and identi- 
fied as "Canceled." All changes to the drawing(s) 
shall be explained, in detail, beginning on a separate 
sheet accompanying the papers including the amend- 
ment to the drawings. 

(i) A marked-up copy of any amended 
drawing figure, including annotations indicating the 
changes made, may be included. The marked-up copy 
must be clearly labeled as "Annotated Marked-up 
Drawings" and must be presented in the amendment 
or remarks section that explains the change to the 
drawings. 

(ii) A marked-up copy of any amended 
drawing figure, including annotations indicating the 
changes made, must be provided when required by the 
examiner. 

(c) Statm of claims and support for claim 
changes. Whenever there is an amendment to the 
claims pursuant to paragraph (b) of this section, there 
must also be supplied, on pages separate from 
the pages containing the changes, the status (i.e., 
pending or canceled), as of the date of the amend- 
ment, of all patent claims and of all added claims, and 
an explanation of the support in the disclosure of the 
patent for the changes made to the claims. 

(d) Changes shown by markings. Any changes 
relative to the patent being reissued which are made to 
the specification, including the claims, upon filing, or 
by an amendment paper in the reissue application, 
must include the following markings: 

(1) The matter to be omitted by reissue must 
be enclosed in brackets; and 

(2) The matter to be added by reissue must be 
underlined, except for amendments submitted on 
compact discs (§§ 1.96 and 1.821(c)). Matter added 
by reissue on compact discs must be preceded with 
"<U>" and end with "<AJ>" to properly identify the 
material being added. 

(e) Numbering of patent claims preserved. 
Patent claims may not be renumbered. The numbering 
of any claim added in the reissue application must fol- 
low the number of the highest numbered patent claim. 

(f) Amendment of disclosure may be required. 
The disclosure must be amended, when required by 
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the Office, to correct inaccuracies of description and 
definition, and to secure substantial correspondence 
between the claims, the remainder of the specifica- 
tion, and the drawings. 

(g) Amendments made relative to the patent. All 
amendments must be made relative to the patent spec- 
ification, including the claims, and drawings, which 
are in eflFect as of the date of filing of the reissue 
application. 

[Revised, 65 FR 54604, Sept. 8, 2000, effective Nov. 
7, 2000; para, (b)(3) revised, 68 FR 3861 1, June 30, 2003, 
effective July 30, 2003; para, (b) introductory text revised, 
69 FR 5648 L Sept. 21, 2004, effective Oct. 21, 2004] 

§ 1.174 [Reserved] 

[24 FR 10332, Dec. 22, 1959; para, (a), 48 FR 2713, 
Jan. 20, 1983, effective Feb. 27, 1983; removed and 
reserved, 65 FR 54604, Sept. 8, 2000, effective Nov. 7, 
2000] 

§ 1.175 Reissue oath or declaration. 

(a) The reissue oath or declaration in addition 
to complying with the requirements of § 1.63, must 
also state that: 

(1) The applicant believes the original patent 
to be wholly or partly inoperative or invalid by reason 
of a defective specification or drawing, or by reason 
of the patentee claiming more or less than the patentee 
had the right to claim in the patent, stating at least one 
eiTor being relied upon as the basis for reissue; and 

(2) All errors being corrected in the reissue 
application up to the time of filing of the oath or dec- 
laration under this paragraph arose without any decep- 
tive intention on the part of the applicant. 

(b) (1) For any error corrected, which is not cov- 
ered by the oath or declaration submitted under para- 
graph (a) of this section, applicant must submit a 
supplemental oath or declaration stating that every 
such error arose without any deceptive intention on 
the part of the applicant. Any supplemental oath or 
declaration required by this paragraph must be sub- 
mitted before allowance and may be submitted: 

(i) With any amendment prior to allow- 
ance; or 

(ii) In order to overcome a rejection under 
35 U.S.C. 251 made by the examiner where it is indi- 
cated that the submission of a supplemental oath or 



declaration as required by this paragraph will over- 
come the rejection. 

(2) For any error sought to be corrected after 
allowance, a supplemental oath or declaration must 
accompany the requested correction stating that the 
error(s) to be corrected arose without any deceptive 
intention on the part of the applicant. 

(c) Having once stated an error upon which the 
reissue is based, as set forth in paragraph (a)(1), 
unless all errors previously stated in the oath or decla- 
ration are no longer being corrected, a subsequent 
oath or declaration under paragraph (b) of this section 
need not specifically identify any other error or errors 
being corrected. 

(d) The oath or declaration required by para- 
graph (a) of this section may be submitted under the 
provisions of § 1 .53(f)- 

(e) The filing of any continuing reissue applica- 
tion which does not replace its parent reissue applica- 
tion must include an oath or declaration which, 
pursuant to paragraph (a)(1) of this section, identifies 
at least one error in the original patent which has not 
been corrected by the parent reissue application or an 
earlier reissue application. All other requirements 
relating to oaths or declarations must also be met. 

[24 FR 10332, Dec. 22, 1959; 29 FR 18503, Dec. 29, 
1964; 34 FR 18857, Nov. 26, 1969; para, (a), 47 FR 21752, 
May 19, 1982, effective July 1,1982; para, (a), 48 FR 2713, 
Jan. 20, 1983, effective Feb. 27, 1983; para, (a)(7), 57 FR 
2021, Jan. 17, 1992, effective Mar. 16, 1992; revised, 
62 FR 53131, Oct. 10, 1997, effective Dec. 1, 1997; para, 
(e) added, 69 FR 56481, Sept. 21, 2004, effective Oct. 21, 
2004] 

§ 1,176 Examination of reissue. 

(a) A reissue application will be examined in 
the same manner as a non-reissue, non-provisional 
application, and will be subject to all the requirements 
of the rules related to non-reissue applications. Appli- 
cations for reissue will be acted on by the examiner in 
advance of other applications. 

(b) Restriction between subject matter of the 
original patent claims and previously unclaimed sub- 
ject matter may be required (restriction involving only 
subject matter of the original patent claims will not be 
required). If restriction is required, the subject matter 
of the original patent claims will be held to be con- 
structively elected unless a disclaimer of all the patent 
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